
WASCO COUNTY BOARD OF COMMISSIONERS 
REGULAR SESSION 

JULY 13,2011 

PRESENT: Sherry Holliday, Chair of County Commission 
Scott C. Hege, County Commissioner 
Rod L. Runyon, County Commissioner 
Tyler Stone, Administrative Officer 
Kathy McBride, Executive Assistant 

At 9:00 a.m. Chair Sherry Holliday called to order the Regular Session of the Board of 
Commissioners. 

Chair Holliday asked if there were any changes to today's Agenda. There were none. 

Patricia Bozanich, President of Gorge Artists, and John Maher, Artist, met with the 
Board of Commissioners requesting support for the Running Fruit Ladders Art 
Installation Project. 

Maher presented some handout material to the Board at this time. 

Bozanich stated that the Board has received a letter from her noting why they are here 
today requesting support for the project, (Attached as Exhibit A). They are requesting 
that the Board make a request to the Oregon Department of Transportation that a 
permit is issued to allow the project to continue. The project has taken three years of 
planning. The ladders will be installed in the ODOT right-of-way near Hood River, East 
of the Mosier freeway exit and in front of the Columbia Gorge Discovery Center. 

Maher stated that the project began three years ago to celebrate small family farms in 
the Gorge. He talked to a lot of people, got support and received several grants and 
private donations. The reason for siting the project in the right-of-way is to let people 
know where their food comes from. The first project that went in was successful. They 
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changed how the ladders were installed making them more secure. After the Mosier 
location the ladders will be moved in front of the Discovery Center. 

Chair Holliday informed them that the Board of Commissioners has received a lot of 
comments from citizens in support of the prpject. 

Some discussion occurred regarding the installation locations and the safety to the 
traveling public. 

Chair Holliday stated that she has been on the County Court/Board of Commissioners 
for nine years. This is the first time that such a request has come before them. Chair 
Holliday understands that ODOT is trying to establish a process; however she is a little 
uncomfortable with the Board being involved in the process since we are not the 
permitting agency. What might be art to one person might not be art to another. 

Pat Cimmiyotti, Oregon Department of Transportation Representative, stated that the 
art is community oriented; it is playful and respectful. 

Commissioner Runyon stated he drove by the art and he thinks it is great. He spoke to 
Cimmiyotti yesterday. It is a non issue to him. He does not want to be the art critic. 
Commissioner Runyon stated that the Board will not be the one making the requests to 
the Oregon Department of Transportation. He does not have a problem with providing a 
letter to the Department; however he is not voting for the Board to request that ODOT 
issue a permit. 

Chair Holliday had a concern as to County liability. What is our liability if we make a 
request that ODOT issue a permit? 

Cimmiyotti stated that it is a public process. The Board of Commissioners would be 
making a recommendation in support of the art. ODOT does not have a public process 
in looking at these types of requests. They have rules and regulations on our highways. 
The art was taken down since there was no permit issued. They feel if a permit is 
issued there needs to be public support. 

Cimmiyotti stated that ODOT is not objecting to the art; he supports the art theme. This 
is a little unusual since it is for temporary art in the right-of-way. They are trying to work 
through a process and stay within the regulations that are set forth. Today's discussion 
is for a public process and public support. ODOT needs to insure that the project is in 
compliance with the Scenic Area and state and federal highway requirements. 

Cimmiyotti stated that their other concern is to the safety of the traveling public. There 
is a possibility of people stopping to take photographs with the art being installed next to 
the freeway. The Oregon State Police has expressed some concerns with art being 
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located along the interstate. There is also some concern with ODOT setting a 
precedent. 

Chair Holliday stated that she is much more comfortable with the issue of liability since 
the Board would just be passing along the support that the County has received for the 
project. 

Maher stated in terms of liability they have secured a million dollar liability insurance 
policy listing ODOT as a second insured. 

Chair Holliday asked if there was anyone else present wishing to address the Board in 
regards to the Running Fruit Ladder Project. 

Marilyn Clifford stated that she thinks the artist is a genius. She does not feel that the 
public will pull over to take a photo if it is not safe. 

Some discussion occurred. 

Lane Magill, Chief Deputy Sheriff, stated he went to Salem yesterday. There were three 
cars parked along the highway; one had a flat tire and the other two cars had people 
standing by their cars. Magill feels there are people that don't think things through when 
they park along the interstate. 

Commissioner Hege asked Cimmiyotti if the ladders were installed on private property 
would it be an issue with the Oregon Department of Transportation. 

Cimmiyotti responded by stating no. The hurdles that ODOT has to jump through are 
minimal if the project is outside of their road right-of-way. If there is signage there are 
some regulations. They would not be here today if the proposed location was outside 
ODOT's right-of-way. 

Maher stated that they considered that; however it will not work. The project would not 
be visible to the traveling public. 

Commissioner Runyon stated that there is a consensus of the Board of Commissioners 
that we support the project and that we support ODOT pursuing a process on a case by 
case basis. 

Commissioner Hege stated it is pretty clear that there is a fair amount of public support 
for the project. 

Further discussion occurred. 
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Chair Holliday stated as the Oregon Department of Transportation works through 
developing a permitting process that they be aware that the Board of Commissioners 
may be asking other people to help us decide if there is public support for a specific 
project. 

Cimmiyotti noted that he is working with City of The Dalles Manager Nolan Young on 
developing a process for art installation projects. 

Maher noted that the art will be located at each location for one month. They plan to 
evidentially move the art project to the State of Washington. 

Other Business: 

Tyler Stone, Administrative Officer, stated that he spoke to Gary Thompson, Sherman 
County Judge. PGE is conducting a tour tomorrow morning if the Board of 
Commissioners is interested in attending. 

Item #1 

Kathy McBride, Executive Assistant, informed the Board that she has not heard back 
from County Counsel Eric Nisley in regards to the Lease with Burlington Northern Santa 
Fe Railroad. 

Items #2 and #3 

Chair Holliday stated that she believes that David Williams, State Director of Wildlife 
Services, has fulfilled what the Board of Commissioners asked him to in regards to the 
increase in funding for the County's Wildlife Services Program. 

Some discussion occurred in regards to Amendment #1 to the Work and Financial Plan 
with United States Department of Agriculture, Animal and Plant Health Inspection 
Service, Wildlife Services. 

Commissioner Hege stated that Mel Omeg, Wasco County Budget Committee Member, 
was very insistent that the additional funding be used for a specific project. He does not 
think that the plan to have them do more is what Omeg was thinking. 

The Board decided to table this matter and that the proposed Amendment to the Work 
and Financial Plan is sent to Mel Omeg for his review and comments. 
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Items #4 and #5 

The Board briefly discussed the recommendation received from Sheriff Rick Eiesland in 
regards to the Liquor License Renewal of the Dufur Pastime, (Attached as Exhibit C). 

Lane Magill, Chief Deputy Sheriff, was present upon the request of Commissioner 
Runyon since Sheriff Eiesland could not be present at this time. 

Commissioner Hege noted that the Dufur Pastime is not even listed on the 
memorandum received from the Oregon Liquor Control Commission. 

McBride noted that the Dufur Pastime is not included because the Saloon is located 
within the City Limits of the City of Dufur and Wasco County is not the agency that 
recommends approval or denial. The recommendation of Sheriff Eiesland was brought 
before the Board of Commissioners since the Board has the ability to comment on any 
licensee doing business within Wasco County. 

Chief Deputy Sheriff Magill stated that they have had some major .issues with the Dufur 
Pastime over the last year. He noted the problems that the Sheriff's Office has 
encountered with the Dufur Pastime and the person running the establishment. Magill 
stated that he would support the recommendation of Sheriff Eiesland. 

Commissioner Runyon asked if the Sheriff's recommendation was forwarded to the 
Dufur City Council. 

No one present knew if the Sheriff had forwarded his recommendation on to the Dufur 
City Council. A copy of the recommendation will be provided this evening to Arthur 
Smith the Mayor of the City of Dufur. 

Magill stated that a copy of the Sheriff's Office Report is forwarded to OLCC for their 
information on any incident occurring in a licensed facility in Wasco County. Magill 
noted that the Sheriff's Office has a good relationship with OLCC. 
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Some brief discussion occurred on the need for the Confidentiality and Non-Disclosure 
Agreement with Portland General Electric Company. 

{{{Commissioner Hege moved to approve the Regular Session Consent Agenda 
for July 13, 2011 as presented. Commissioner Runyon seconded the motion; it 
was then passed unanimously.}}} 

Commissioner Runyon pointed out that the County's setbacks on our energy regulations 
are much more restrictive than what the state requires. He asked that John Roberts, 
Planning & Development Director, be prepared to address why it is necessary for our 
rules to be more restrictive. He would like us to look at this on a case by case basis. 
Commissioner Runyon stated that there are differences between setbacks with property 
owners and setbacks from a community. 

Some discussion occurred. 

Commissioner Hege noted that the proposed changes to the County's Ordinance came 
through the Planning Commission and was developed by the Advisory Committee. The 
Advisory Committee hashed out the setback issue; it was a process of compromise. 

John Roberts stated that the state's setback is one size fits all. The Advisory 
Committee and Planning Commission wanted more thought put into our regulations. 

Commissioner Hege stated that he received the embargo copy of the report from the 
Wind Energy Health Impact Assessment Steering Committee. A public meeting will be 
held on July 191

h; the report will come out sometime in August. The report looks at 
setbacks and noise issues. 

McBride noted that state statute requires the Board of Commissioner to examine the 
books and papers of the Board of Commissioners, County Clerk, Sheriff and County 
Treasurer. The Board has been provided the Status Reports for Fiscal Year 2010-2011 
and 2011-2012 for the County Court Department, County Clerk Department, the Sheriff 
Department and the Administrative Services Department. 

Commissioner Hege had a list of questions. 

Commissioner Runyon suggested that since the 'Department Heads and Monica Morris, 
· Finance Manager, were not in attendance that the discussion be rescheduled for next 

week when the Department Heads could be present to answer any questions that the 
Board of Commissioners had in regards to the Departmental Budgets. 
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NEW AND/OR OLD BUSINESS: 

Chair Holliday informed the Commissioners of the Work Session that was held with the 
Board of Health to talk about the employees of the North Central Public Health District. 
Everyone agreed that all of the employees are employees of Wasco County, except for 
the Director. They feel that the Director reports to the Board of Health and not to Wasco 
County. The Director follows the County's Policies and is paid by Wasco County. The 
Intergovernmental Agreement and By Laws will need to be changed to reflect this new 
direction. 

Stone stated that the Board of Health was told that Wasco County is not willing to be 
locked into the funding formula indefinitely. The Board understands it is a year to year 
determination. They will write a position paper and amend the By Laws. 

Chair Holliday stated that the funding drives the programs that are provided. She felt 
the meeting was productive. 

Stone stated that the Board of Health sets the salary of the Director, hires and fires, 
does the performance review and determines what programs that the District will be 
providing. The administration that this body previously did now lies with the Board of 
Health. 

Some discussion occurred. 

Commissioner Hege asked what kind of control Wasco County has on District 
employees. We have no control over the employees but we have the liability. 

Stone stated that the County provides the administrative oversight. The employees 
follow County policies and procedures. They are directed by the Public Health Director 
through the Board of Health. 

Chair Holliday stated that the Board of Health has assumed the responsibility for the 
Director. 

Chair Holliday noted that she has an Agenda prepared for tomorrow's Department Head 
Meeting. 

Commissioner Runyon stated that he brought up one topic for discussion and that is to 
look at consistent office hours for County Departments. He wants to be sure that we 
tackle that issue. 

Some discussion occurred in regards to tomorrow's Department Head Meeting 
beginning at 8:30 a.m. 
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At 10:30 a.m. the Board of Commissioners recessed until 5 p.m. at the Dufur City Hall in 
Dufur, Oregon. 

The Board reconvened at 5 p.m. 

Chair Holliday opened the meeting to anyone wishing to address the Board of 
Commissioners. 

Darlene France stated that she did not have anything. She was here because the 
Board of Commissioners came out to Dufur. 

Keith Mobley stated that he is looking for an update on what the Board has been doing. 

Chair Holliday mentioned that the Board received a recommendation from Sheriff Rick 
Eiesland in regards to the Liquor License Renewal for the Dufur Pastime. 

Sheriff Rick Eiesland stated that the Oregon Liquor Control Commission (OLCC) sends 
out notices to Counties and Cities about licensees within their jurisdiction. OLCC is 
looking for recommendations from them on the issuance of liquor licenses. OLCC will 
ultimately make the decision whether or not to issue a license. 

Sheriff Eiesland noted that he is recommending that the license for the Dufur Pastime 
be denied. He noted the many incidents that have occurred at the Dufur Pastime over 
the last several years. 

Chair Holliday noted that it was the consensus of the Board of Commissioners to let this 
be a decision of the Dufur City Council instead of the Board of Commissioners weighing 
in on the license renewal for the Dufur Pastime. 

Arthur Smith, Mayor of the City of Dufur, stated that the City has not met to discuss this 
issue. They are not sure who the owner of the bar is. As a local citizen he does not 
frequent the Dufur Pastime any more. 

Smith stated that the City will be meeting in August and they will ask that the owner 
respond to the recommendation of the Wasco County Sheriff. Smith noted that he 
appreciates the letter from Sheriff Eiesland. 

Some discussion occurred in regards to the Dufur Pastime. 
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Keith Mobley noted that he checks the County's website. There is not much on the 
website that lists what is going on before the Board of Commissioners. 

Mobley was informed that the County's Agenda, Minutes and Board Packets are listed 
under the Board of Commissioners Section of the webpage. 

Chair Holliday informed Mobley that his name came up recently in regards to the fee 
waiver request from the Wamic Rural Fire Protection District for a Partition Lot Line 
Adjustment. She recently had a conversation with the District to see if they could get 
someone to help pay for the cost of the survey. 

Mobley did not think that the District would get any funding assistance. 

A brief discussion occurred in regards to the request from the Wamic RFPD. 

Commissioner Hege noted that the Board of Commissioners and the County Surveyor 
are concerned with setting a precedent. 

Chair Holliday noted the earlier discussion this morning in regards to the Running Fruit 
Ladder Art Project. The Board of Commissioners are not interested in saying whether 
or not a specific project is or isn't art. 

Jim Parsons stated that he is here to talk about the Oregon Trail Rally. He does not feel 
that the Rally benefits Dufur. 

Smith stated that last year's rally benefitted a local club along with the Historical 
Society. This year the Rally was not advantageous to those groups. 

Parsons stated that he lives near the Dufur City Park. The street is narrow leading into 
the Park. Parsons noted how he was treated by a representative of the Oregon Trail 
Rally when he was told that he could not go down the road to his residence. Parsons 
does not believe they have the right to control the use of a public street. 

Some discussion occurred in regards to this year's Oregon Trail Rally. 

Chair Holliday noted that the first year the Board heard from citizens in support of 
allowing the Road Rally. There were some issues the first year so the Public Works 
Department tighten up the permit. This is the first complaint that the Board has heard of 
for this year's event. 

Chair Holliday stated that Marty Matherly, Roadmaster, plans to conduct a meeting to 
discuss this year's Road Rally. The Department has comments on the change of route. 
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Magill stated that this is the first complaint that he has heard. He sat down with 
Matherly to discuss the change in route and some safety issues. 

Smith noted that the Oregon Trail Rally violated items that had been agreed to by the 
City of Dufur such as certified flaggers. The Rally has grown beyond their original 
estimate. 

Chair Holliday stated that she would not want the County to permit something that the 
City of Dufur was not in support of. 

Commissioner Hege asked Mayor Smith where the City of Dufur is at in regards to code 
compliance. 

Smith stated that the City of Dufur has adopted their Nuisance Abatement Ordinance. 
They are negotiating with a retired state employee to be their Code Compliance Officer. 
They have limited funding available for this service. 

Commissioner Runyon noted that the County is looking at expanding the County's 
website. If anyone has any ideas please let us know. 

Commissioner Runyon noted the office hours for the Veterans Service Office. During 
the month of June 13 volunteers were added to the Office. They put in 213 hours and 
saw 269 appointments and walk ins. There were 300 during the month of May. 

Commissioner Runyon stated that the medical clinic is now open every day at the 
Veterans Home. 

Chair Holliday reported that the toilets on the North Shore at the Pine Hollow Reservoir 
were pumped. It was discovered that the vaults rusted and collapsed. The toilets are 
located on private property. The toilets have been closed. The County at some point in 
time will need to decide what we are going to do about those toilets. 

Some discussion occurred regarding the toilets at Pine Hollow, as well as the closed 
North Shore Boat Ramp. 

John Roberts, Planning & Development Director, informed those in attendance that he 
has been on the job for seven weeks. He is looking at how the Planning Office 
conducts business. He is preparing a strategic plan. Roberts is looking at how they can 
improve their processes, customer service and be more efficient. Roberts is looking at 
forming several focus groups. If you are interested please let him know. 

Roberts stated that the Department is swamped right now and are short staffed. 
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Some brief discussion occurred regarding the use of credit cards to conduct County 
business. 

The Board signed: 

- Confidentiality and Non-Disclosure Agreement with Portland General Electric 
Company. 
- Regular Session Minutes of July 6, 2011. 

The Board adjourned at 6:13p.m. 

WASCO COUNTY BOARD 
OF COMMISSIONERS 

ssion 

Scott C. Hege, County Commissioner 



www.gorgeartists.org 
"PO Box 2230 
The Dalles, OR 97058-2230 
(541) 296-5134 

July 11, 2011 

Wasco County Commission 
The Dalles, Oregon 97058 

Dear Commissioners Holliday, Runyon & Hege, 

Running Fruit Ladders, a Community Celebration of Family Farms, is a community-oriented art 
project, several years in the planning. This art piece celebrates the farming heritage of our region 
by placing almost 100 brightly-pafuted, wooden orchard ladders.in a dancing line along major 
highways in the area. After years of hard work these utilitarian objects get to party! Gorge 
Artists is the sponsor of this exhibit. 

Three installations were planned, the first installation was placed along Hwy 35 in Hood River 
County in May. The second and third installations were intended to be placed along I-84 in the 
public right of way controlled by ODOT; one just east of the Mosier exit, the other in front of the 
Discovery Center. 

The Hwy 35 installation, placed on the Gorge White House and Hood River Winery properties 
was very successful; visitors said they were charmed by the art piece and residents said they 
were delighted and proud that the old orchard ladders had a new life. 

Unfortunately, the second installation, just east of Mosier, met a different fate. Just as our 
volunteers fmished installing the final ladder (using a 24" piece ofrebar and heavy-gauge wire), 
an ODOT representative an·ived and said the ladders could not stay. Three days later ODOT cut 
the wire, pulled out the rebar and took the ladders down. They are still lying there. 

We were very surprised by ODOT's objections. John had met with representatives of District 9 
ODOT several times over three years of planning to discuss the project. As requested, we had 
bought $1,000,000 in liability insurance with ODOT listed as the secondary insured, and 
believed we were in full compliance with ODOT requirements when the ladders were installed. 
ODOT obviously disagreed. 



Since then, John Maher the artist and project manager responsible for Running Fruit Ladders, 
Pat Cimmiyotti and Bob Bryant representing ODOT, Steve Seymour the attorney representing 
Gorge Artists, and I have been meeting to resolve this dispute. Part of what we have determined 
is that there is presently no procedure for placing temporary works of art on ODOT -controlled 
public space. 

So we are working together to develop that process. ODOT has said that they will permit the 
remaining installations if we can demonstrate support for Running Fruit Ladders from the local 
community, that the installations are not in violation of the National Scenic Act and if you, the 
Wasco County Commission, will support it. 

Although we have had only since noon on Thursday to garner support we know that letters have 
been sent from the Columbia Gorge Arts and Culture Alliance (a coalition of 45 different arts 
and culture groups in the Gorge) from The Dalles Art Center, the Discovery Center, the White 
Salmon Arts Council and others. 

Running Fruit Ladders has also received the fmancial support of the National Endowment for the 
Arts, the Oregon Arts Commission, the Wasco County Cultural Coalition, Columbia River Fruit 
Growers and individual contributors. It has received promotional support from the Columbia 
Gorge Arts and Culture Coalition, Travel Oregon, and the Hood River County and The Dalles 
Area Chambers of Commerce. It is being completed through the work of dozens of community 
volunteers, and at the cost of thousands of dollars. 

On Wednesday, Pat Cimmiyotti ofODOT and I will be at your regular meeting asking your 
support to permit this project. I hope you will join with other organizations and individuals 
throughout the Gorge to help make this happen. 

Sincerely, 

Pat Bozanich 
Board President 
Gorge Artists, a 501 ( c )3 organization 
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ACTION AND DISCUSSION ITEMS: 

1. Discussion on the request from Jerry McCalib, Bonneville Power Administration, 
regarding acquiring an easement on County owned property for BPA's Big Eddy
Knight Electrical Transmission Line Project. 

2. Discussion on the email received from David Williams, Wildlife Services Director, 
dated July 6, 2011. 

3. Discussion and decision on the email received from David Williams, Wildlife 
Services Director, dated July 7, 2011 in regarding to Amendment #1 to Work and 
Financial Plan. 

4. Discussion on the Memorandum from the Oregon Liquor Control Commission in 
regards to OLCC License Renewals. 

5. Recommendation of Sheriff Rick Eiesland in regards to Liquor License Renewal 
for Dufur Pastime. 



SHERIFF 

511 Washington St., Suite #102 
The Dalles, Oregon 97058 

Phone 541-506-2580 
Fax 541-506~2581 

Over the past year there has been a multitude of calls relating to the Past Time in Dufur, Oregon. There 
have be.en some convictions coming to employees and one of the owners Kelly Dillard, at this time. I still 
believe there is an ongoing investigation being conducted by OLCC. I am still getting information from 
people that live in the Dufur area that Kelly Dillard is frequenting the bar. For these reasons I believe they 
should not serve alcohol at the Dufur Past Time. 

Rick Eiesland 

Wasco County Sheriff 

j 
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CONSENT AGENDA 

1. Confidentiality and Non-Disclosure Agreement with Portland General Electric 
Company. 

2. Regular Session Minutes of July 6, 2011. 


